
 

 

              DO YOU OWN YOUR WATER? 

Our last community wide meeting was held in 2014.  At that 

time many of us were concerned that new state legislation 

would begin to regulate groundwater (wells) along with surface 

water flows.  This new legislation raised these concerns: 

 How would this affect our water rights? 

 Would our water basin fall under the sphere of influence of 

Yucaipa or Cherry Valley water districts? 

 What could we do to retain the rights to our groundwater?     

We could not answer these questions then.  Now we can. 

“Now in the Water Code as Section 106.3, the state statutorily 

recognizes that ‘every human being has the right to safe, clean, 

affordable, and accessible water adequate for human consumption, 

cooking, and sanitary purposes.”  . . . The human right to water will be 

considered in actions taken by the Water Boards that pertain to 

sources of drinking water.  These actions may include . . . water quality 

control plans, policies, and grant criteria; PERMITTING; site 

remediation and monitoring; and WATER RIGHT ADMINISTRATION.  
California Water Boards State Water Resources Control Board 

Anyone who operates a business in Oak Glen that “serves at least 25 

people for at least 60 days out of the year” is now classified as a 

“public water provider” and is subject to these intense regulations by 

EHS.  A health permit is required for all such water providers.  But to 

get such a permit you may be required to seek annexation with other 

local providers such as neighbors, or even water districts at great 

distance from your business. 
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Because of this new legislation we (Rileys) have been told by 

the EHS that we may not USE OUR OWN WATER.  Instead we 

were told to “engage in water sharing strategies” with our 

neighbors.  We have been directed to ask our neighbors and 

the Yucaipa and Beaumont/Cherry Valley water districts to 

supply us with water.  We have a perfectly good well that has 

been historically tested and certified.  Nonetheless, we are 

not allowed to use it! 

Listen to the kinds of regulatory burdens that we now face, just so 

that we can operate a business (Wilshire’s Shed) under this new 

regime.    (Devon to share) 

To quote from the same Water Boards policy document 

publications:  Effective June 24, 2015, Senate Bill 88 . . .  allows for 

the State Water Board to require certain water systems that 

consistently fail to provide safe drinking water to consolidate with, or 

receive an extension of service from, another public water 

system.” 

And yet . . . “The State Water Board strongly supports voluntary 

sharing of local resources, consolidation and regionalization.  … 

However, when public water systems (businesses in Oak Glen) are 

failing to meet water quality standards and/or have inadequate water 

supply, the State Water Board may order mandatory consolidations in 

some circumstances  . . .” 
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The problem here is that we have not been told that our water 

systems are unsafe or are inadequate.  In fact, our water has been 

exceptionally pure and in abundant supply.  We have consistently 

tested our water both at our other orchards and have documented 

the water testing at Wilshire’s performed by JoAnne Wilshire. 

Nonetheless, our health permit renewal has been held hostage on the 

PRESUMPTION that we have failed to meet the state’s definition of 

safe drinking water.   

We believe that such a presumption may be motivated by ideology 

and politics rather than common sense: 

Please do a Google search on the topic of “WATER JUSTICE.”  You will 

note numerous references to ‘disadvantaged communities’ as well as 

arguments against ‘corporatism’ and ‘nationalism.’  These essays seek 

to refocus public awareness of water rights as ‘collective’ rather than 

‘individual’ rights.  They argue that water is no longer a commodity 

that can be owned.  It is now a resource to be “shared.”  Thus, while 

all have a right to water, no one has a right to own it.    

 California is apparently leading the trend - again. 

There is also a presumption referred to in the Water Board’s protocol 

that ‘rural’ communities do not possess the will, knowledge or 

financial means to maintain safe water production.  Therefore, they 

suggest, these ‘disadvantaged’ communities (Oak Glen?) require Big 

Brother’s help.  However, this help requires the one being ‘helped’ to 

pay for state-of-the-art systems and studies.  (Dennis and Devon 

share specific examples)   

How many of you consider your water wells and systems to be 

inferior or unsafe?                           3. 



 

 

 Most businesses try to make each dollar go further.  But it does not  

follow that such common sense decisions produce an unsafe product.  

For any business to survive long-term it must produce quality.   

Here is a common-sense question regarding water quality:  Would you 

prefer to drink your own water, or would you prefer Yucaipa water? 

Oak Glen mountain water is renowned for its delicious taste and 

purity.   It is more likely to be carried off the mountain than would 

treated water be carried up. 

 

                                      LEGAL PRECEDENT 

In a Summary of Existing Water Rights Laws updated August 2016 a 

Water Systems Council Report states, in answer to the question, Does 

the State Own the Water?  The short answer is “No!”  It goes on to 

point out that states may impose ‘reasonable’ regulations.   .  .   

However, if these regulations go “too far,” the regulations enact a 

taking of private property for the public use without just 

compensation, and the owner must be compensated.” 

More from this report: 

“Complicating matters further is that, in some states, recent statutory 

changes to the law are in some cases inconsistent with older 

groundwater case law decisions. 

Although the property right may be regulated, like the right to use 

land is regulated, too much regulation results in a taking of private 

property for public purposes without just compensation.” 
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Under the title “Policy Recommendations” the report states:  

5.  Restrictions on well owners should be implemented only as a last 

resort and supported by proof of “imminent” depletion or 

contamination of the groundwater source. 

Under the heading “Waters of the State” is this clarification: 

Some states misinterpret the definition of “waters of the state” as 

meaning that the state owns the water.  This extension of the law is 

also incorrect.   

                            CONCLUSIONS 

The United States Constitution does not state that a human 

being has a “right” to water.  A water right is, instead, 

“conveyed” by means of deed or other form of contract.  The 

government, as stated in the 5th Amendment may not “take” 

such a right from a person. 

Of course rights may be abused.  No one has a right to pollute 

or otherwise damage or deplete a watershed, basin or stream 

which would result in a “taking” of other’s rights.  The record 

of case law in such instances is the province, however, of 

courts and attorneys well beyond the scope of this meeting.   

                                                           

We now know the answers now that were asked in 

2014 at our first meeting:      
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How would these new policies affect our water rights? 

    Answer:  It would transfer them to the consumer via 

government regulation. 

 

Would our water basin fall under the sphere of influence of 

Yucaipa or Cherry Valley? 

    Answer:  Mandatory or Voluntary Consolidation would      

result in annexation to either, or both districts. (note Jim Riley 

property proximity to Beaumont/Cherry Valley) 

 

What could we do to retain the rights to our groundwater? 

    Answer:  Speak and act as one.  If we do not join together 

we will lose our rights – one business at a time.  Every building 

permit application, every remodel or business expansion will 

be held up pending a water system EHS review.  The Oak Glen 

Apple Growers need to take the lead.  We intend to appeal to 

our ELECTED representatives, our District Supervisor, and 

Farm Bureau staff.  Please join with us in keeping this an apple 

growing, and selling, community.  The alternative would be a 

strictly residential, gated community.    

Please sign the roster so that we may keep you updated about 

upcoming meetings and initiatives.                                                      
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